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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/4/2008 has been entered. Claims 11-13, 15-19, 41-45, 58 and 68 have been 
cancelled. Claims 57, 59-65 have been amended. Accordingly, claims 57, 59-65 are 
pending in this office action. 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 57-59,62-65,68 are rejected under 35 U.S.C. 102(e) as being anticipated 



by US 6075905 (hereinafter Herman). 
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As for claim 57 Herman discloses: means for holding scale-down images 
including color information of each of a plurality of material images, wherein the scale- 
down images correspond respectively to the plurality of material images (See column 14 
lines 50-55); and division means for dividing the original image into a plurality of blocks 
and determining means for determining selected material images and their positions 
such that the selected martial images have color information similar to color information 
of respective blocks divided from the original image based on the color information of 
each of the plurality of material images and the color information of each of the plurality 
of blocks(See column 8 lines 33-38 and column 14 lines 53-60); first output means for 
outputting the positions of the selected material images determined by the 
determination means to the image storage apparatus and wherein the image storage 
apparatus includes storage means for storing the plurality of material images (See 
column 4 lines 12-16 note "all of which have memory constituting the means") and 
second output means for outputting the selected material images determined by the 
determination means out of the plurality of material images stored in the storage means 
according to the positions of the selected material images determined by the 
determination means (See column 6 lines 36-39 and column 10 lines 26-36). 

As for claim 59 the rejection of claim 57 is incorporated, and further Herman 
discloses: wherein the color information corresponding to the plurality of material 
images is obtained from a plurality of scale-down images or a plurality of image 
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characteristic parameters corresponding to the plurality of material images (See column 
5 Iine66- column 6 line 3). 

As for claim 62 the rejection of claim 57 is incorporated, and further Herman 
discloses: wherein the storage means stores the plurality of material images by dividing 
the plurality of material images into a plurality of groups, and the determination means 
determines the selected material images and their positions according to the first 
information corresponding to a plurality of material images contained in a selected 
group. (See column 9 lines 21-29 "note each collection of sub-mosaics is a group" The 
calculations follow and the when calculations E.sub.mn. comes out to be zero you have 
a new group). 

As for claim 65, the rejection of claim 57 is incorporated, and further Herman 
discloses: wherein a plurality of the image processing means are provided and the 
image storage means can be shared between said plurality of image processing means 
(See column 13 lines 30-40 noting that each level of the pyramid resides in a different 
memory location). 

Claim 68 is rejected for the same reasons as set forth in the rejection of claim 15. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 60-61, 63 and 64 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Herman as applied to claim 15 above, and further in view of US 

5325449 (hereinafter Burt). 

As for claim 60 the rejection of claim 57 is incorporated, and further Herman 
differs from the claimed invention in that wherein the image processing apparatus 
further includes receiving means for receiving first information corresponding to the 
plurality of material images from the image storage apparatus is not disclosed. Burt 
however, does disclose: wherein said image processing apparatus further includes 
receiving means for receiving first information corresponding to the plurality of material 
images from the image storage apparatus (See column 5 lines 13-21). It would have 
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been obvious to an artisan of ordinary skill in the pertinent art to have incorporated the 
teaching of Burt into the system of Herman. The modification would have been obvious 
because the two references are concerned with the solution to problem image 
construction; therefore, there is an implicit motivation to combine these references. In 
other words, the ordinary skilled artisan, during his/her quest for a solution to the cited 
problem, would look to the cited references at the time the invention was made. 
Consequently, the ordinary skilled artisan would have been motivated to combine the 
cited references since Burt's teaching would enable the Herman system to account for a 
plurality of image characteristics. 



As for claim 61 the rejection of claim 57 is incorporated, and further Herman 
differs from the claimed invention in that wherein the receiving means receives the first 
information corresponding to the plurality material images during activation of the image 
processing system is not disclosed. Burt however, does disclose: wherein the receiving 
means receives the first information corresponding to the plurality material images 
during activation of said image processing system (See column 5 lines 40-44 note: This 
is step 1 ). It would have been obvious to an artisan of ordinary skill in the pertinent art to 
have incorporated the teaching of Burt into the system of Herman. The modification 
would have been obvious because the two references are concerned with the solution 
to problem image construction; therefore, there is an implicit motivation to combine 
these references. In other words, the ordinary skilled artisan, during his/her quest for a 
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solution to the cited problem, would look to the cited references at the time the invention 
was made. Consequently, the ordinary skilled artisan would have been motivated to 
combine the cited references since Burt's teaching would enable the Herman system to 
account for a plurality of image characteristics. 

As for claim 63 the rejection of claim 60 is incorporated, and further Herman 
discloses: wherein the receiving means receives a mosaic image generated by the first 
output means (See column 6 lines 29-34). 

As for claim 64 the rejection of claim 60 is incorporated, and further Herman 
discloses: wherein the image processing apparatus receives the material image 
determined by the determination means from the image storage means by the receiving 
means and positions the material image received by the receiving means according to 
the position determined by the determination means to form a mosaic image (See 
column 9 lines 35-46). 
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Response to Arguments 

Applicant's arguments filed 2/4/2008 have been fully considered but they are not 
persuasive. 
Applicant argues: 

The mosaic image contemplated by Herman et al. is not an image in imitation of 
an original image, and therefore the functions performed by the apparatus differ from 
those of the system of Claim 57. 

Examiner responds: 

Examiner is not persuaded. Examiner is entitled to give claim limitations their 
broadest reasonable interpretation in light of the specification. Interpretation of Claims- 
Broadest Reasonable Interpretation: During patent examination, the pending claims 
must be 'given the broadest reasonable interpretation consistent with the specification.' 
Applicant always has the opportunity to amend the claims during prosecution and broad 
interpretation by the examiner reduces the possibility that the claim, once issued, will be 
interpreted more broadly than is justified. In re Prater, 162 USPQ 541,550-51 (CCPA 
1969). 
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Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leon J. Harper whose telephone number is 571-272- 
0759. The examiner can normally be reached on 7:30AM - 4:00Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T. Alam can be reached on 571-272-3978. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



LJH 

Leon J. Harper 
May 11, 2008 

/Hosain T Alam/ 

Supervisory Patent Examiner, Art Unit 2166 



